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Apnl 27, 2012 e o . o r o
The Honorable Barbara A. Madsen 7 fﬁ E ==
Chief Justice | o - I
Washington State Supreme Court ' Pom - @
“Temple of Justice o 2 o
P.0. Box 40929
Olympxa, WA 985{)4 0929 -

Re: Comments on propased GR 12;4 -

Dear Chief Justice Madsen,

Thank you for the opportumty to comment on proposed GR 12.4. Please excuse
my delay in commenting, but since I didn’t see any notification in the WSBA Bar News
or on the WSBA website, I only: became aware of the request for comments when 1 was

réading the 600+ pages of material for the April WSBA Board of Governor’s meeting
and found a slight reference to it on p. 109.

By way of background, I am currently an “inactive” member of the WSBA. After
almost 30 years in the Attorney General’s office, I retired in 2005,  During my career 1

‘advised many state agencies on public records issues. T 0 say that I am appalled by
proposed GR 12.4 is an undemtate:ment

Fmt and foremost, the comment period needs to be axlmded and the WSBA
~ordered to pubhsh the proposed rule, in its entirety, in the Bar News. I can assure you
“there will be more than 4 or 5 comments submitted to the Court, from WSBA members,

~ members of the public and members of the medxa, once pcople become aware that the
rule is bemg con51dered

Next, m save some tlme, i adopt by refcrcnce the commc:nts made by Michael
Kaiser in his February 18, 2012, letter regarding the conduct of the WSBA in the Hiskes
case as well as the WSBA’s constant denial that it is a “state agency”. The WSBA’s

actions in the Hiskes case were shameful and the WSBA’s statement that the WSBA is
not a “state agency” is simply untrue.

~ There is a way to short-circuit this éntire issue. If the Court were to adopt a rule,
which I sincerely hope it doesn’t, GR 12.4 should read as follows:



) , ' It is: the policy of the Washin ngton State Bar Association to
acxhtatcp_ en 4nd gromm access.to Bar tecords. The Washmgton State Bar Association
- will. comply with the intent and substance of Ch, 42_56‘RCW_ in all respects.

A rule like this will force the WSBA to:

srespond promptly (unlike in the past),
sdisclose properly (unlike in the past) and
sredact appropriately (unlike in the past —a wonderful example of this is how the WSBA

redacted expense documents for the 2011 trip to Mani ~ see attached where the lodging
atnount was. redacted)

4 Also, with such a rule in place there will be a mechanism for monetary ,
punishment for failure to properly disclose records. Parhaps that will provide incentive to
properly dlsclose and properly redact :

It’s time for the WSBA to become transparent in its dealings with its mmembers as

well as the public. Rejectmg the proposed rule is a step in that direction, one that is long
overdue. v

Thank you for considering my comments.
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CAROL SMITH-MERKULOV
WSBA #6287
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OFFICE RECEPTIONIST, CLERK

To: Smith/Merkulov
Subject: RE: GR 12.4

RECEIVED 4-27-12

Please note that any pleading filed as an attachment to e-mail will be treated as the original.
Therefore, if a filing is by e-mail attachment, it is not necessary to mail to the court the
original of the document,

From: Smith/Merkulov [mailto:merkulov@ix.netcom.com]
Sent: Friday, April 27, 2012 3:35 PM

To: OFFICE RECEPTIONIST, CLERK

Subject: Re: GR 12.4

Thanks you for your response. Attached is my two page letter and one page
attachment.
Carol Smith-Merkulov

PS Could you please confirm that you received this? Thanks again.

From: OFFICE RECEPTIONIST, CLERK
Sent: Friday, April 27, 2012 10:55 AM
To: Smith/Merkulov

Subject: RE: GR 12.4

As long as you are within the comment period, you can either e-mail or send via mail a comment.

Please note that any pleading filed as an attachment to e-mail will be treated as the original.
Therefore, if a filing is by e-mail attachment, it is not necessary to mail to the court the
original of the document.

From: Smith/Merkulov [mailto:merkulov@ix.netcom.com]
Sent: Friday, April 27, 2012 10:38 AM

To: OFFICE RECEPTIONIST, CLERK

Subject: GR 12.4

As T was perusing the 600+ pages of the WSBA Board of Governors' materials for
the meeting beginning today, I ran across a brief reference on page 109 to a
proposed change to the public records disclosure policy of the WSBA. Since that
was the first I had heard of such a proposed rule, (and I thoroughly read the Bar
News as well as read the material on the WSBA website) T went to the Supreme
Court website o read the proposed rule as well as the comments. As a long time
advisor to numerous state agencies before my retirement, I am appalled at what is
being proposed. So I would like fo comment and would like to know if an email is
sufficient or should T hand deliver a letter.
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Thanks in advance for your assistance.

Carol Smith-Merkulov
WSBA # 6287



